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Abstract

The thesis topic (constitutional guarantees of the right to education in
Iraq) of subjects constitutional task, because it sheds light on things, three
very important summed up in the following:

The first thing : that the issue of constitutional guarantees (which

availability is to protect the right to education) itself of the topics that has
stirred up controversy doctrinal, and branched out views on how to
organize, as each direction jurisprudential arguments ,necessitating the
need to investigate the opinion of good and closest to the purpose for
which we seek to achieve the protection of full constitutional right to
education 0 they are who guarantees beat of the census without going
into sounding their assets, and there are those who try to classify and
response to public assets abstract released by the constitutional
principles of public 0 in addition, the effectiveness of these guarantees
and the extent of its impact on the right to vary from constitutional
system to another, the democratical systems that rely principle of the
rule of law and the separation flex based on cooperation between the
authorities, mainly in dealing with rights, including the right to education,
and take the system of judicial control over the constitutionality of
legislation and the work of the Department under the judicial system,
double, contribute significantly and influential in protecting the right to
education and sponsorship, unlike countries with dictatorial regimes that
the judgment on the waste of rights and Freedoms and the weakness of
constitutional guarantees and ineffective, as different constitutions in the
organization of constitutional guarantees and response, there is no doubt
that the consequences of the differentiated, which is the outcome of a
very important and dangerous.

Also problematic subject of research lies in the ambiguity of some
constitutional provisions and legal organization the right to education or
palaces sometimes for providing the constitutional protection for it , and
the consequent legal effect entails, has been silent legislator at other
times to address the issue of these issues in spite of its importance the



seriousness of the implications, leading to stir controversy in idiosyncratic
interpretation of the text and access to end envisaged by the legislator of
the text in the case of ambiguity 0

The second thing : The highlight essential points and pivotal raised by

the constitutional guarantees of the right to education, especially
regarding the role of judicial control over the constitutionality of
legislation in response to legislation enacted by the authority the
legislative, and under which it is trying to undermine or detract from the
right and freedom of education due under the provisions of the
Constitution, governance unconstitutionality is one of the most important
means by which received legislative authority to the constitutional limits,
as is judicial control over the work of the Department surest guarantee
for the protection of this right from the arbitrariness of the executive
power and the dictatorship 0

It is imperative to rely on popular control and supporting their systems of
the right of individuals to address the powers of the state public through
complaints and petitions when you can not possibility of the extension of
judicial oversight or inability on some of the works and the actions of the
state authorities, as well as through open space for the control of public
opinion the free enlightened exercise its role in the protection of the right
to education and sponsorship, judicial censorship and popular two
powers are indispensable in support of basic constitutional protections
that underpin the State legal 0

The third thing : Inevitable that the correlation between the total

basic constitutional guarantees, support and supporting them, it is relying
upon the achievement of full constitutional protection of the right to
education. Has proven constitutional provisions governing the guarantees
in general this interdependence when approved general constitutional
principles of the principle of legality and the rule of law, and strive to find
a balance real and effective cooperation between state authorities of the
three, with independent judicial oversight, and control of the popular
free, mature and empowered (enabling legal, and enables cultural), and



the strengthening of one of these guarantees without the other weakens
the effectiveness of all and weakens the control, and therefore, all these
safeguards operate as an integrated system and can not neglect any one
of which 0 to highlight this interdependence important thing in accuracy
since they must be careful research and deep in detail on the subject of
constitutional guarantees basic and support, and to demonstrate the
interrelationships among them by highlighting his involvement play each
individually guarantee 0

We follow this research approach to comparative research between Iraqi
constitutions and constitutions comparison, where we were to position of
constitutions comparison from basic constitutional protections and
support the right to education in general, and to the position of Iraqi
constitutions (under the Basic Law, the Iraqi in 1925, and under the
Constitution of 1968 interim, under the 1970 constitution , and under the
law of the State Administration of Iraq for the transitional period to the
year 2004, and under the Constitution of the Republic of Iraq for the year
2005 currently in force), where he was research that constitutions in the
chapters of this research, the presence of radical differences in dealing
with the subject of the constitutional guarantees of the right to
education, in order to take the experiences of these constitutions and
rating it to see how the success of each of them in achieving the desired
objectives of protecting the right to education and sponsorship 0
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